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39 National and Regional Farm Organizations 
Support Farmers’ Right to Go to Court
Mississippi, June 10, 2005 –

Thirty-nine farm national and regional farm organizations have joined together and submitted a brief of amicus curiae (friend of the court) to protect American farmers’ right to seek justice in a public court.  The brief supports the decision of the Chancery Court of Jefferson Davis County, Mississippi.  The Chancery Court ruled the mandatory binding arbitration clause in the Sanderson Farms hatching egg contract was unenforceable.  Sanderson Farms has appealed the decision to the Mississippi Supreme Court.  
“This [Sanderson] contract of adhesion included not merely a mandatory arbitration provision, but one loaded with bells and whistles intended to compel Respondents to give up any possible claims they might have or acquire against the Company,” noted the lawyers in the amicus.  “This was not a provision to resolve contract disputes, but to suppress them.”    

The Sanderson Farm’s arbitration clause was presented to the poultry farmers in the winter of 1996.  Although the company did hold informational meetings, the poultry farmers were never given an opportunity to negotiate the terms of the new contract nor were they able to authorize a legal representative or association to negotiate on their behalf.  In short, Sanderson Farms presented the new contract with arbitration as a take-it-or-leave-it offer.  
Over the years, each farmer had already invested a quarter of a million dollars or more in company-required poultry barns and equipment.  Farmers that refused to sign the new contract would not be given another flock of chickens and faced almost certain bankruptcy.  Sanderson Farms offered the new contract with arbitration at a time when Sanderson Farms knew the farmers could not reasonably afford to refuse to sign.   
“Under binding mandatory arbitration, the farmers are forced into a private system that has proven to be prohibitively expensive and effective in removing many of the procedural safeguards found in our public courts,” stated Laura Deaton Klauke, Director of the Contract Agriculture Reform Program of the Rural Advancement Foundation International(RAFI-USA).  RAFI-USA is one of the coordinating organizations of the amicus effort.  
Under the Sanderson Farm’s arbitration clause, the process was particularly costly.  Sanderson Farm insisted on an arbitration process that included a panel of three arbitrators.  Typically salaries for such a panel are calculated to total of about $5,000 a day and more once expenses such as travel are included.  This expense is in addition to the various required filing and administrative fees.  The farmer is responsible for half of the expenses and the estimated total cost of the proceedings must be paid before the arbitration can go forward.    .  

Increasingly, farmers under production contracts with poultry and livestock companies are being forced to sign contracts with binding mandatory arbitration clauses 
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and waive their legal rights to access the public court system. The arbitration clause 

prevents farmers from taking any action in court if a conflict arises between them and the company.  “If these coercive clauses are allowed to go unchallenged, this erosion of farmers’ legal rights and access to fair and balanced markets will spread rapidly to other commodities and agricultural contracts,” warned Laura Klauke of RAFI-USA.  Copy of the brief of amicus curiae is available at http://www.flaginc.org/.
###
The Rural Advancement Foundation International (RAFI-USA) is a non-profit organization based in Pittsboro, NC.  RAFI-USA is dedicated to the preservation family farms, conservation of agricultural biodiversity, socially responsible use of new technologies, safe food and a sustainable system of agriculture.  For further information about the organization, call 919-542-1396 or visit www.rafiusa.org.

Organizations that have signed the brief of amicus curiae:

National and Regional

American Corn Growers

California Farmers Union

Campaign for Contract Agriculture Reform

Cattlemen's Legal Fund

Center for Rural Affairs

Dakota Resource Council

Dakota Rural Action

el Comite de Apoyo a los Trabajadores Agricolas (CATA)

Equal Justice Center

Family Farm Defenders

Farm Wives United

Heartland Center/Office of Peace and Justice for the Diocese of Gary,

Indiana

Hispanic Farmers and Ranchers of America Inc.

Institute for Agriculture and Trade Policy

Iowa Farmers Union

Land Loss Prevention 

Missouri Rural Crisis Center

National Campaign for Sustainable Agriculture

National Catholic Rural Life Conference

National Family Farm Coalition

New England Small Farm Institute

Northern Plains Resource Council

Organizations for Competitive Markets

Oxfam America

Powder River Basin Resource Council

Rural Advancement Foundation International -USA

R-CALF United Stockgrowers of America

Rocky Mountain Farmers Union

Small Farm Resource and Training Center

Southern Research and Development Corporation

Southern Sustainable Agriculture Working Group

Western Sustainable Agriculture Working Group

Western Organization of Resource Councils

Poultry-related:

National Contract Poultry Growers Association

Alabama Contract Poultry Growers Association

Delmarva Poultry Justice Alliance 

Georgia Poultry Justice Alliance

Mississippi Contract Poultry Growers Association

North Carolina Contract Poultry Growers Association
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